
DePuy Hip Replacement Device Recall in Ireland

Litigation is inevitable arising from the recent publicity concerning the worldwide recall of  defective replacement hip implants. The problems have arisen with two particular devices, namely the ASR XL Acetabular System and the De Puy ASR Hip Resurfacing System. Both systems were discontinued last year. DePuy has revealed it has recently received new, unpublished 2010 data from the National Joint Registry (NJR) of England and Wales which shows that approximately 5 years after implantation, approximately 12% of patients (1 in 8) who had received the ASR Resurfacing Device and 13% of patients (1 in 8) who had received the ASR Total Hip Replacement needed to have a revision surgery.

DePuy is owned by the healthcare giant, Johnson and Johnson. They have stated that they will cover the costs of any doctor’s visits, tests and procedures incurred by recipients of the system and associated with the recall. However, their doing so is conditional upon a patient agreeing to all the patient’s medical records being transferred to the company together with any defective hip implant ultimately removed from a patient.
It has been reported that approximately 3,500 Irish patients have received these implants. The exact numbers implanted in Ireland which are defective is not presently known and the number of patients who may take legal action against the manufacturers is uncertain. From what is presently known, such proceedings if taken by a patient whose health has been impaired by an implant and/or who requires an implant replacement may result in the recovery of health expenditure incurred as a consequence of an implant being defective and also the obtaining of general damages for any pain and suffering sustained. If successful, a claimant may also recover for loss of earnings.  
If you have had a hip replacement which is defective or have experienced health difficulties following a hip implant, it may be that you are the recipient of one of the defective devices. 
Aidan Reynolds, our Civil Litigation Partner, advises “Court proceedings have already issued against DePuy in the United States and it seems likely that the defects identified are primarily the manufacturer’s responsibility. Any patient who believes he or she may have received a defective implant should obtain legal advice about the action open to him or her. Patients should also not sign any documentation provided by DePuy in return for the offer made by the company to discharge medical expenses for any further surgery or medical care required without first obtaining legal advice. At present, such documentation requires the transfer to the company not only of a patient’s medical records but also of any defective implant that is surgically removed. I have a concern that if a patient signs such documentation, information essential to any court action the patient may consider taking and essential evidence may be transferred to DePuy and, as a consequence, create substantial difficulties for the patient in processing any appropriate court case against the company.” 

Please contact Aidan Reynolds, Partner or Ken Breen, Associate Solicitor, who will review your circumstances and furnish comprehensive legal advice to you. 
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